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Appl. No. 09/626.366 
Docket No.: D4857-00006 
RCE Preliminary Amendment 

Ri=MARKS/ARGUMENTS 

AS a result of this Preliminary Amendment, claims 1-11, 13. and 15-19 are 
under active consWeration in the subject patent application. A Request for 
continuing Examination (RCE) application has been filed in conjunction with this 
response to the Final Official Action mailed on April 6. 2004. IheDirectoris 

...... .■■♦K.ri..d to ch-n- ^^-^ ""^^^ '^''^^ ^ "^"^"'^ 

^-.^^ no .nri the f e^ thr^P r.^^ independent claims in excess of three (3) 
,.HoponH^nt daime "^^.1. 9^129.00. to Pprv^sit Anm.mt No. 04-1679. In the 
Final Official Action, the Examiner has: 

(1 ) rejected claims 1-17 under 35 U.S.C. § 1 03(a) in view of a 
combination of U.S. Patent No. 6.370,51 1 , issued to Dang (the "Dang 
reference"), U.S. Patent No. 6.277,071 . issued to Hennessy et al. (the "Hennessy 
reference"), and U.S. Patent No. 6.077.082. issued to Gibson et al. (the "Gibson 

reference"); and 

(2) acknowledged. Applicant's arguments on 01/22/2004. 

An Examiner interview was held on June 30. 2004, during which Examiner 
Vanel Frenel and SPE Joseph Thomas reviewed with Applicant's Attorney their 
perception of the scope of Applicant's claims and the Dang. Hennessy. and 
Gibson references. Suggestions were made by Examiner Thomas that one point 
of novelty relative to Applicant's invention is the provision of immediate feedback 
to the clinician of deviations from standard clinical pathways, at the time of 
p.rf^rm.nr.Pofthe niinical actions . It was agreed that the foregoing distinction 
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separated the Dang. Hennessy. and Gibson references from Applicant's 
invention, it was also pointed out to the Examinees that each of the Hennessy 
and Dang references were retrospective in their methodoiogy whersas 
Applicant's invention contemplates notifying the clinician aUheUmeof 
p^^^..„...fth. niinir.al actions. Examiner Thomas strongly suggested that 
this aspect of Applicant's invention be further emphasized in the claims. Also, 
further definition of the limitation "clinical actions" was suggested in order to 
differentiate the methodology being claimed from the prior methods discussed in 
Applicant's Background of the Invention section, and from the simulations taught 
in the Gibson reference. It was suggested that the present amendments be 
made to the claims to further emphasize these clear differences between the 
prior art and Applicant's invention. Applicants attomey is greatly appreciative of 
the courteous and professional manner in which both Examiners Vanel and 
Thomas conducted the interview, and their helpful comments and suggestions. 

in accordance with those suggestions. Applicant has amended claims 1 , 
9. 15. and 17 so as to place the claims in better form for allowance. In particular, 
the subject matter of dependent claims 1 2 and 14 have been added to each of 
the foregoing independent claims. Dependent claims 12 and 14 have been 
cancelled. Examiners Vanel and Thomas agreed that this subject matter is not 
taught or suggested by any of the references relied upon In the Final Official 
Action. Applicant has also amended the claims to make it more clear that upon 
implementation of the identified clinical pathway one or more clinical actions are 
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UKen by a dinic^n and are ^^ed as a data r^^ In a data sU>rage .neans. 
S,8nfflcan.,y. has been dadfled .ha. «,e one or <^ dlnica, aCions 

.he skin r .n d .^ .,nd r.r. regim^P ^mpn, e . .el^cMon ,nd . 
^^^^^^^.^^^.e^ir^.^^^- in addi«on, the present n,e.hods call for 
™„„odng and comparing tt,e receded dlnical adions taKen by me *,dan. a. 

in. -TIP-— ^"-"^ ^"^ 
added further define aspeds of Applicant's InvenSon .hat are not taught or 
suggested by the prir. art of record in the case. Cain, 13 has been amended to 
be dependent from now independent, and allowable, claim 9. 

Applicant ■espec.fully requests that amended daims 1. 9, 13, 15. and 17 
be entered into the application, along with new daims 18 and 19, which all 
present allowable subjed matter. Applicant respedfuily .equests entry of this 
preliminary Amendment, and the issuance of a Notice of Allowance be issued in 
this case. 
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„ a telephone coofe^ncs would be of assistance in advancing 

.. ...-^ .:„o*!«r, Anniinanfs undersigned Attorney 

prosecution of tlie above-ioenimeu a^H"-*- - 

invites the Examiner to telephone him at 711^37^. 

Respectfully Submitted, 






Date: 21cm— 

/ Samuel W. Apfcelli 
Registration No. 36,427 
Customer No. 000041396 



DUANE MORRIS LLP 
305 North Front Street 
P.O. Box 1003 
Harrisburg. PA 17108-1003 
(717)237-5516 
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